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May 13, 2014 
      File No. 43S0084 (MS) 
 
Texas Instruments Incorporated 
Attn: Mr. Hector Vargas (h-vargas2@ti.com) 
13588 North Central Expressway, MS 3734 
Dallas, Texas 75243 
 
SUBJECT: Requirement for Vapor Intrusion Evaluation Workplan for the Texas Instruments 

Incorporated, 2900 Semiconductor Drive, Santa Clara, Santa Clara County 
 
Dear Mr. Vargas: 
 
This letter requires Texas Instruments Incorporated (TI) to submit a vapor intrusion evaluation 
workplan for Subunits 1, 2 and 3 of Operable Unit 1 (Site) by June 30, 2014.  As explained 
below, this information will help Regional Water Board staff to further evaluate potential vapor 
intrusion concerns arising in light of new USEPA guidance. 
 

Background 

TI has conducted annual indoor air and preferential pathway sampling at the Subunit 1 since 
2004.  Some of the sampling events were conducted with the building heating, ventilation, and 
air conditioning (HVAC) systems turned off and on, and some with HVAC systems on.  During 
the most recent indoor air sampling event in January 2013, with the HVAC systems turned off, 
trichloroethene (TCE) was detected at concentrations of 27 micrograms per cubic meter (ug/m3) 
and 18 ug/m3 in Building 39 and Building E, respectively.  These levels exceeded the USEPA 
Regional Screening Level (RSL) of 3 ug/m3 for indoor air in industrial and commercial 
buildings.  Based on groundwater monitoring conducted in October 2013, the maximum 
concentration of TCE in shallow groundwater monitoring wells located at the Site was 1,700 
micrograms per liter (ug/L).  This level is more than USEPA’s TCE groundwater screening level 
for vapor intrusion of 5 ug/L.   

We appreciate the vapor intrusion evaluation work completed to date at this Site.  However, new 
technical information prompts us to require additional information to further evaluate potential 
vapor intrusion. 

We previously sent a letter to AMD on January 3, 2014 that required a vapor intrusion evaluation 
report for Subunit 2.  AMD submitted its vapor evaluation report on February 28, 2014, and an 
addendum to the report on March 31, 2014. We are including Subunit 2 in this directive letter 
because both AMD and TI are responsible for its cleanup and our January 3, 2014, letter was 
addressed only to AMD. TI does not need to submit a workplan for Subunit 2. 
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New USEPA Requirements 

USEPA recently issued the following documents:   2013 Office of Solid Waste and Emergency Response (OSWER) External Review Draft – 

Final Guidance for Assessing and Mitigating the Vapor Intrusion Pathway from the 

Subsurface to Indoor Air  December 3, 2013, USEPA Region 9 Guidelines and Supplemental Information Needed for 

Vapor Intrusion Evaluations at South Bay National Priority List Sites (“Guidelines” for 
short, see Attachment #1)   

The Guidelines contain new vapor intrusion evaluation requirements, including the following:   Short-term removal action levels for TCE in indoor air  Residential indoor air sampling during cold weather  Commercial indoor air sampling with the HVAC system turned off  Vapor intrusion evaluation in residential and commercial buildings where groundwater-TCE 
levels exceed 5 ug/L 

Need for a Workplan 

In light of this new information, there is a need for additional vapor intrusion evaluation at this 
NPL Site consistent with the Guidelines. You are required to submit a workplan by June 30, 

2014, that addresses the following items:  Cold weather residential indoor air sampling during winter 2014/2015   Commercial indoor air sampling with the HVAC system turned off in the off-property 
buildings    Vapor intrusion evaluation in residential and commercial buildings where TCE concentrations 
in groundwater exceed 5 ug/L  Comparison of indoor air sampling results to the TCE short-term removal action levels and 
USEPA’s updated long-term TCE screening levels 

This requirement for a workplan is made pursuant to Water Code section 13267, which allows the 
Regional Water Board to require technical or monitoring program reports from any person who has 
discharged, discharges, proposes to discharge, or is suspected of discharging waste that could affect 
water quality.  Attachment #2 provides additional information about section 13267 requirements. 
Any extension in the above deadline must be confirmed in writing by Regional Water Board staff. 
 

If you have any questions, please contact Max Shahbazian of my staff at (510) 622-4824 or by e-
mail [mshahbazian@waterboards.ca.gov] 
 
       Sincerely, 
 
 
 
 
       Bruce H. Wolfe 
       Executive Officer 
Attachments:  

1) Guidelines  
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2) Water Code section 13267 Fact Sheet   
 
cc w/Attachments: Mailing List 
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 MAILING LIST 

Texas Instruments Incorporated 
Santa Clara, CA 

 
U.S. EPA Region 9 
ATTN: Melanie Morash   morash.melanie@epa.gov   
75 Hawthorne Street (Mail Code SFD-7-3) 
San Francisco, CA  94105 
 
Santa Clara Valley Water District 
ATTN: George Cook    gcook@valleywater.org 
5150 Almaden Expressway 
San Jose, CA  95118 
 
City of Sunnyvale     
ATTN: Lynne Kilpatrick   lkilpatrick@ci.sunnyvale.ca.us 
456 W. Olive Avenue 
Sunnyvale, CA 94086 
 
Texas Instruments Incorporated 
Attn: Jonathan Weisberg   (jweisberg@ti.com) 
13588 North Central Expressway, MS 3999 
Dallas, Texas 75243 
 
Langan Treadwell & Rollo  
ATTN: Joshua Graber    (jgraber@Langan.com) 
555 Montgomery Street, suite 1300 
San Francisco, CA 94111 
  
Arnold & Porter LLP 
Attn: Karen Nardi     (karen.nardi@aporter.com) 
Three Embarcadero Center, 10th Floor 
San Francisco, CA 94111-4024 
 
Barg Coffin Lewis & Trapp, LLP 
ATTN: Morgan Gilhuly    (rmg@bcltlaw.com) 
350 California Street, 22nd Floor 
San Francisco, CA 94104-1435 
 
Haley & Aldrich 
ATTN: Peter Bennett     pbennett@haleyaldrich.com 
1956 Webster Street, Suite 450 
Oakland, CA 94612 
 
Advanced Micro Devices 
Attn: Brett Stringer     (brett.stringer@amd.com) 
1 AMD Place 
Sunnyvale, CA 94088-3453 
 



















Fact Sheet – Requirements for Submitting Technical Reports 

Under Section 13267 of the California Water Code 
 

 

 
What does it mean when the Regional Water 

Board requires a technical report? 

Section 132671 of the California Water Code 
provides that “…the regional board may require 
that any person who has discharged, discharges, or 
who is suspected of having discharged or 
discharging, or who proposes to discharge 
waste...that could affect the quality of waters...shall 
furnish, under penalty of perjury, technical or 
monitoring program reports which the regional 
board requires.” 
 

This requirement for a technical report seems to 

mean that I am guilty of something, or at least 

responsible for cleaning something up. What if 

that is not so? 

The requirement for a technical report is a tool the 
Regional Water Board uses to investigate water 
quality issues or problems. The information 
provided can be used by the Regional Water Board 
to clarify whether a given party has responsibility. 
 

Are there limits to what the Regional Water 

Board can ask for? 

Yes. The information required must relate to an 
actual or suspected or proposed discharge of waste 
(including discharges of waste where the initial 
discharge occurred many years ago), and the 
burden of compliance must bear a reasonable 
relationship to the need for the report and the 
benefits obtained. The Regional Water Board is 
required to explain the reasons for its requirement. 
 
What if I can provide the information, but not 

by the date specified? 

A time extension may be given for good cause. 
Your request should be promptly submitted in 
writing, giving reasons. 

 
Are there penalties if I don’t comply? 

Depending on the situation, the Regional Water 
Board can impose a fine of up to $5,000 per day, 
and a court can impose fines of up to $25,000 per 
day as well as criminal penalties. A person who 
submits false information or fails to comply with a 
requirement to submit a technical report may be 
found guilty of a misdemeanor. For some reports, 
submission of false information may be a felony. 
 
Do I have to use a consultant or attorney to 

comply? 

There is no legal requirement for this, but as a 
practical matter, in most cases the specialized 
nature of the information required makes use of a 
consultant and/or attorney advisable. 
 

What if I disagree with the 13267 requirements 

and the Regional Water Board staff will not 

change the requirement and/or date to comply? 
You may ask that the Regional Water Board 
reconsider the requirement, and/or submit a petition 
to the State Water Resources Control Board. See 
California Water Code sections 13320 and 13321 
for details. A request for reconsideration to the 
Regional Water Board does not affect the 30-day 
deadline within which to file a petition to the State 
Water Resources Control Board.   
 
If I have more questions, whom do I ask? 

Requirements for technical reports include the 
name, telephone number, and email address of the 
Regional Water Board staff contact. 
 
Revised March 2014 

 
 

 

 

1 All code sections referenced herein can be found by going to http://leginfo.legislature.ca.gov/faces/codes.xhtml.  


